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The European Union announced on 12
March 2019 that it has included Bermuda on
its list of non-cooperative jurisdictions for tax
purposes. This unexpected decision was
made despite the enactment of the
Economic Substance Act 2018 and the
Economic Substance Regulations 2018,
which the Bermuda Government believes
clearly satisfies the EU’s requirements with
regard to the introduction of an economic
substance regime.

We have been assured by the Bermuda Government
that it is doing everything it can to ensure that this
situation is temporary. The UK Government, through
HM Treasury, has expressly asserted that Bermuda
has legislated to address the issue identified and in
light of this expects that Bermuda will be “removed
from the list at the next available opportunity”. The
EU's Economic and Financial Affairs Council
(ECOFIN), responsible for drawing up the blacklist,
next meets in May 2019. In a press conference on 13
March 2019, Premier David Burt said: “I believe that
between now and May, a fair assessment of
Bermuda’s legislation will confirm our compliance and
we will be removed from the list.”

Meanwhile, the Government will continue to engage
with the EU to that end and has publicly reiterated its
commitment to meet all appropriate global standards,
as indeed it has consistently met or exceeded every
international standard over many years.

At this point, the consequences of blacklisting are
unknown, as there are currently no sanctions
specified. The Bermuda Government has confirmed
that it “does not anticipate any sanctions” against
Bermuda. We will continue to monitor the position
closely and will assist you to manage and respond to
any developments as necessary.

March 2019

Bermuda Blacklisting Expected to be Temporary

ERAWSNABZRIH O E NE 5

T

BREEF 2019 4 3 H 12 HEARNFEEAY]
AEBSAGERAE - REEERBUMIA
77 (2018 4 42 ¥F 5L Ji 7% ) ( Economic
Substance Act 2018) H1 (2018 F£25F5L 5
7EH#L)  (Economic Substance Regulations
2018 ) HYMIATEARA T 2 T WK R o= T RN %
SIRHIERYEEK > EBERT AN ERHE
HURTE -

HRAKBUFRBARE - 2 REFTEER R EE
Y - FEEBUT &R T E B AR R > BRI
ARSI AR > RBETT RN RS
K" o MBS EZFNEMESTRE
(ECOFIN) fF 2019 £ 5 HEF F—R=1 - B
K EHE David Burt fEFE RV EIA s EFRoR © “BAE
EMBERER] 5 HHAE > WHREAIDANAEFAERAE
TEAEH > Bl IewisHEAE -7

FRf - HRARBF SN SEEERS > HEATE
HHE TR EA S 2R - SH RIS —
HAFIE BT ERR A -

BERFIEZ] - BFI AR SRR SR EARK - R HATE
KA BABNHEEN - BRKBUFERILN It aF
ETE ERARRIHIE - ARTRESEVREBESK
& o JERHDE R TR R T O EHAVE BN AN -

conyersdill.com

20194 03 A



In the meantime, Bermuda’s economic substance
legislation remains fully in force and will continue to be
implemented.

How can we help?

We recognise that this legislation will in some cases
require changes to existing business models. Conyers
Dill & Pearman is ready to assist clients in
understanding their obligations under the legislation
and in implementing any such changes that may be
required.

For further information, please contact
substanceinfohk@conyersdill.com or your usual
Conyers lawyer.

This article is not intended to be a substitute for legal advice
or a legal opinion. It deals in broad terms only and is intended
to merely provide a brief overview and give general
information.
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FOR FURTHER INFORMATION, PLEASE CONTACT:

Conyers Dill & Pearman

29" Floor

One Exchange Square

8 Connaught Place

Central

Hong Kong

Tel: +852 2524 7106

Fax: +852 2845 9268

Email: hongkong@conyersdill.com
Web: www.conyersdill.com
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